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iIN THE UNITED STATES DISIRICT CQURT

FOR THE DISTRICT OY NEW JERSEY

THE REPUBLIC OF THE FHILIFPPINES
ahd NATIONAL FPOWER CORPORATION,

Plaintitres,
V.
civil pction
WESTINGEQUSE BELECTRIC CORPORATION, No, £8-5150 (DRD)
UEBTINGHOUSE INTERNATIONAL,
PROJECTS COMPANY &ngd -
BURNS AND ROE ENTERPRISES, INC.,

Defendants.
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CGEE N OF IN 8T 9
i. This suggestion of Int2rest ie flled by tha Attorney
ézneral ol the uUnltad States pureuant $o Sectionm 517, Title 28,
of the United states Code. It ie wall establiched that the
United sStates anjoys the zight to Inform the courts of ite viaw

in procesdings in vhich it hea an interest. Bas, a.a..

Internationsl Producks Corp. v, Koons. 325 F.28 403, 408 (28 Cir.
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1983). Acecopdingly, we wisgh to inform the Court of the follovihg
viauws oI the United States.

2. The United States understands that cn.ﬁay 10, 1980,
defendant Weatinghouss sarved plaintifZz Republic ¢f the
Philippines with notices for the Sepositions ¢of Corazon Aquine
and Salvador lLaurel. The iepunlic @f the Philippines has to dats
refused to produce aither Ms. Aquine or My, lLaurel. At & hearing
e June 7, 1980, thiz Court directed Westinghouse to subnit a
formal moticn to coxpel IThe dapositi&ns. Transeript, §/7/90, at¢
71. At the sape heallng the Court instructed souneel for the
Republis of the Philippines to inform the Departments of {tate
and Justice that the Court invited them to appear s amici gg;igg
o this motlon, J4d. At 72. Accezdingly, we submit thesa viaw

for the Court’s consideration in that connsction.

3. Corazon aguinn i President and Head of Siate of the
Republic of the Philippines, a country friendly to the Unitsd
States. Salvador Lsurel is Vice President »f tha Rapublic of thse

Philippines.

i, Dizceverv (n U.8. courta involving euch hish jevel
officers of e friendly foraign etate is nmevel and implicates the
forelun policy interestas of the Unitad States. Because such
cases are also rare in othsy countiies,;, U.85. practioa;may'well

influence hov foreign courts handle this imsue in the future. In

4 w‘aﬂ
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particulsr, forsign courts confronted with & request to coxpel
discovery against a U.8. President or Vice President could apply
rve2iprovally ¢he standards uaed by U.8. couzts. ‘Thﬁ tnited
States frequently brings olvil suits ae a8 plainctlif in foreign
courte, If we wars o confront = regquest to Jd+pdse our President
or Vica President im such a cese, ve would wapt the court o
grant the regueat only upén s showlng of necessity and
matariality that was st least as strong as a U.S. ¢ourt would
vajuirs dbefore aliowing persconal alscovery against such a high-
vapking U.8. official. Seg Uniigd Sin:es v, Peindexter, 732 F.
Supp. 142, 147 (D.D.¢. 199%0) (ordering dapeeition of former
Prasident Resgan upon & showing “that his testimony would be
xatevial as tested by & nsticulous standard; ag well as daing
necessary in the sense Of deing & more logicel &nd mors
parsuasive source of avidence than alternatives that might ba
aucgested.”) (Lfootnotas onmitted); Halperin v, Kisginger. 401 ¥.
Supp. 272, 274 (D.D.C, 1875) (ordering deposition in civil case
of former Presldent Nixon upon & “strong demonstration af need

without an undue invasion of presidentisl privacy?).

5, The Unitad states therefore believes thet U.S. courts
ahould not requirs pevsonal discovery from a Zoraign haead of
atate or vice hesd of state in the absgace of a demanstratsd need

for testimony concerning matarisl facts in the personal knowledge

of that individual. €f. Spoiete Hatfonale Tndustrislis -

&, 492 U.§. B22, 546
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(1287) {enjoining U.8. courts to “exercime apecial vigilance te
protast foreign litigants from the danger that uhnessssary, or
unduly burdensome. dimscovary may pixca then in & dissdvantageous
pasition and to “dencnatrata Jus raspect . . . éor BRY Boversign

incevast axprezsed by a forsign state,?).

6o In additien, thé Unitsd States believes that it would
be spprepriate for the fourd, teo the extent consistant with
principles of fsirness to the parties goncerned and with the
ageds of the Court, to be recaptive to proposals to ainimize any
intrusion an thg dignity of President AQuino’# and Vice President
Laurel’s cffices, and on the performance of thelr orficial

dutias, that peraonal discovery can entall.

%. The United 8tatss takes no position oh whather the
taatinony of President Agquino or Vice Prasident Lsurel is, ia
fagt, xaguired i{n these proceedings, and, 1f Bo, when, in what
forn or on which issues. Similarly, &3 wse underatand th&t no
exercise of compulsory jurisdictisn over President Aguino or Vieca
Premident faurel personally 1s currently undar congideratien by
the Court, wa Ao NOT eXpress a viaw on whether they may enjoy any
form of immunity from The Jurisdiction of the courtz of the
United stgres in copnsctian with t¢hese procesdings. Accordingly,

our gilence on Taesé r any other issues in these proceedings
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should not be taken as an indication of our viavs.
Dated: July &, 1980
Respactfully gubmitted,

STUART M. GERSON
Assistant Attorhey CGenazal

MICHAEL CHERTOFF
United Btatas Atternay

Vieeat” . Gamvin o

VINCENT . GARVEY <)

WF COUNSEL:
e O ff/\

DAVID A. JONES, JR.

Atteornsy-adviger PETER KIMN, OR. ;: g

11,8, Depk, of State Attorneys, Dept. ustice
Washington, D.&. 20820 Sivil Division ~ Room 3738

iotn & Pennsylvania Ave., N.HW.
weshington, D.C. 20530
(202) 8143368

{202) 647=1074



